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UNITED STATES DISTRICT COURT

MIDDLE DISTRICT OF LOUISIANA

ERNEST TAYLOR CIVIL ACTION

VERSUS

THE CITY OF BATON ROUGE, ET AL. NO.: 13-00579-BAJ-RLB
RULING AND ORDER

Before the Court is a Motion for Default Judgment (Doc. 26), filed by
Plaintiff Ernest Taylor (“Taylor”), seeking a default judgment against Defendants the
City of Baton Rouge, Carl Dabadie, Jr." (“Dabadie”), Mary Roper® (“Roper”), Lisa
Freeman® (“Freeman”), Patrick Wennemann® (“Wennemann”), James Thomas®
(“Thomas”), and Jane Doe® (“Doe”) (collectively “Defendants”). Taylor further seeks an

order from this Court: (1) permanently enjoining the City of Baton Rouge from

' Dabadie is sued in his individual and official capacity as the current Baton Rouge Chief of Police. (Doc.

1,97)

* Roper is sued in her individual and official capacity as the East Baton Rouge Parish Attorney. (Doc.

1, 98)

? Freeman is sued in her individual and official capacity as the Baton Rouge City Prosecutor. (Doc. 1,

19)

* Wennemann is sued in his individual and official capacity as a corporal in the Baton Rouge Police
Department. (Doc. 1, § 10.)

® Thomas is sued in his individual and official capacity as an officer with the Baton Rouge Police
Department. (Doc. 1, 9 11.)

® Doe is sued in her individual and official capacity as an officer with the Baton Rouge Police
Department. (Doc. 1, § 12.)
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enforcing City of Baton Rouge, Louisiana and East Baton Rouge Parish, Louisiana
Code of Ordinances § 13:95.3 (“13:95.3”); (2) directing the City of Baton Rouge to return
Taylor’s firearms;’ and (3) scheduling a hearing, pursuant to Federal Rule of Civil
Procedure 55(b), for the purpose of determining the amount of monetary damages to
which Plaintiff is entitled. Defendants oppose the motion. (Doc. 28.) Oral argument
was held on June 18, 2014. (Doc. 30.) Jurisdiction is proper pursuant to 28 U.S.C. §
1331. For the reasons stated below, Taylor's Motion for Default Judgment (Doc.
26) is GRANTED.
P Background

A. Taylor’s Allegations

On September 3, 2013, Taylor filed this lawsuit against Defendants under 42
U.S.C. § 1983 (“Section 1983”); the Second Amendment to the United States
Constitution, U.S. Const. amend. II; Fourth Amendment to the United States
Constitution, U.S. Const. amend. IV; Fifth Amendment to the United States
Constitution, U.S. Const. amend. V; Fourteenth Amendment to the United States
Constitution, U.S. Const. amend. XIV, § 1; and Louisiana Constitution Article I, §§ 2,
3, 4-5, and 11, La. Const. Art. I, §§ 2, 3, 4-5, 11. Taylor’s Complaint alleges that on

October 13, 2012, three officers® with the Baton Rouge Police Department illegally

" According to Taylor, following the hearing on the instant motion, Defendants returned Taylor’s
firearms to him, thereby rending moot his request for a court order requiring Defendants to return his
firearms.

8 Taylor alleges that the three arresting officers were Thomas, Wennemann, and Doe.
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searched his vehicle, seized three guns that he lawfully possessed, and arrested him
for violating § 13:95.3.

Taylor alleges, inter alia, that § 13:95.3 unlawfully infringes upon his and other
citizens’ Second Amendment’ right to keep and bears arms, made applicable to the
State of Louisiana and its political subdivisions by the Fourteenth Amendment.
Accordingly, Taylor seeks declaratory and injunctive relief, monetary damages, and
attorneys’ fees, pursuant to 42 U.S.C. § 1988.

B. Procedural History

According to the record, counsel for Defendants signed a Waiver of the Service
of Summons on behalf of Defendants on October 22, 2013. (Doc. 3.) On October 27,
2013, Taylor filed the executed Waiver of the Service of Summons into the record.
(Doc. 3.) The Waiver signed by counsel for Defendants states,

I also understand that I, or the entity I represent, must file and serve an

answer or a motion under Rule 12 within 60 days from 09/09/2013, the

date when this request was sent . ... If [ fail to do so, a default judgment
will be entered against me or the entity I represent.

(Doc. 3.)
Despite executing the waiver, Defendants failed to file an Answer to the

Complaint (“Answer”) or a motion under Federal Rule of Civil Procedure (“Rule”) 12

® The Second Amendment states, “Right to bear arms. A well regulated Militia, being necessary to the
security of a free State, the right of the people to keep and bear Arms, shall not be infringed.” U.S.
Const. amend. II. In District of Columbia v. Heller, 554 U.S. 570 (2008) the United States Supreme
Court made clear that the Second Amendment codified a pre-existing individual right to keep and bear
arms. Id. at 192-193. In McDonald v. City of Chicago, 130 S.Ct. 3020 (2010), the Court further clarified
that “the right to keep and bear arms [is] among those fundamental rights necessary to our system of
ordered liberty,” and is applied to the states by the Fourteenth Amendment. Id.
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by November 8, 2013; nor did Defendants request an extension of time to file an
Answer or a motion under Rule 12. Indeed, it is uncontested that Defendants did not
attempt to file an Answer until approximately five months later.

On April 16, 2014, after several months of inaction by Defendants, Taylor filed
a Motion for Preliminary Default. (Doc. 15.) Rule 55(a) requires the Clerk of Court to
enter a default against any party that has “failed to plead or otherwise defend . . .”
Fed.R.Civ.P. 55(a). Accordingly, on April 16, 2014, the Clerk of Court granted Taylor’s
motion, and issued an Order of Default against Defendants. (Doc. 17.)

Only after the preliminary default was entered against Defendants did
Defendants file an Answer. (Doc. 19.) Indeed, the record shows that Defendants did
not file an Answer until April 17, 2014, five months and nine days after Defendants’
November 8, 2013 deadline.’” (Doc. 19.) To add further insult, Defendants did not
request leave of Court to file an out-of-time Answer; nor did Defendants attempt to
provide the Court with an explanation for their untimely pleading.

On June 18, 2014, the Court heard oral argument on, inter alia, the instant
motion. (Doc. 30.) During the hearing, counsel for Defendants failed to establish good

cause for Defendants’ failure to plead or otherwise defend the instant lawsuit.'" During

10 Subsequently, Plaintiff filed a motion to strike Defendants’ out-of-time Answer. (Doc. 24.) In
response, Defendants did not address the untimeliness of their Answer; nor did they cite to any relevant
case law to support their opposition. Instead, Defendants submitted what appears to be the standard
of review and argument sections from a Rule 12(b) motion to dismiss. (Doc. 25.) During the hearing on
the matter, counsel for Defendants failed to establish good cause for Defendants’ failure to file a timely
Answer. Accordingly, Plaintiff's motion to strike was granted and Defendants’ Answer was stricken from
the record. (Doc. 30.)

"' On July 30, 2014, the Court provided counsel for Defendants another opportunity to explain why
Defendants failed to plead or otherwise defend the instant lawsuit. (Docs. 31, 66.) Counsels’ attempt

4
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